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Dear Mr. Caton:

On Wednesday, May 1, 1996, Thomas Krattenmaker, David Gross, and I, on behalf of
AirTouch Communications, Inc. met with Commissioner Chong and Suzanne Toller to
discuss the above proceeding. Please associate the attached material with the above­
referenced proceeding.

Two copies of this notice are being submitted to the Secretary in accordance with Section
1. 1206(a)(1) of the Commission's Rules.

Please stamp and return the provided copy to confirm your receipt. Please contact me at
202-293-4960 should you have any questions or require additional information
concerning this matter.
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Important Federal Interests Require the FCC to Assert its Jurisdiction

• The Budget Act demonstrates Congressional intent to shift responsibility to the FCC for the
development of a seamless, national CMRS network and this remains unchanged by the 1996 Act.

• Interconnection is a critical component of the development of this CMRS network and LECs have
every incentive to charge interconnection rates that will have entry-inhibiting effects.

• All of the evidence developed so far in CC Docket 95-185 demonstrates that CMRS
providers are paying excessive rates, sometimes as high as a thousand percent above LEC
incremental costs.

• Legislative history underlying adoption of Section 332(c)(l)(B) supports conclusion that the
FCC -- not the states -- was assigned authority to oversee matters related to LEC-CMRS
interconnection.

• According to H.R. Rep. No. 103-111, Section 332(c)(l)(B) was added because
"interconnection serves to enhance competition and advance a seamless national network."
(emphasis added)
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CMRS Technology Requires FCC Preemption

• Preemption of state regulatory authority is warranted where interstate and intrastate components
are inseverable (Louisiana Public Servo Comm'n v. FCC).

• Record reflects there are a number of instances where CMRS and LEC networks do not have the
technical capability to distinguish between interstate and intrastate calls.

• Significant problem in multi-state markets served by a single MTSO -- can not ascertain
whether calls are interstate or intrastate.

• The number of multi-state CMRS systems served by a single MTSO will soon increase with
the deployment of PCS systems designed to accommodate multi-state MTSOs.

• The inseverability doctrine applies where it would be impractical, and grossly inefficient, to
construct redundant MTSOs in each state simply as means to distinguish between interstate and
intrastate calls.
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Budget Act of 1993

• Congress took action to place primary regulatory authority over CMRS interconnection in the
hands of the FCC with specific preemption provisions set forth in section 332(c)(l)(B) and the
amendment to Section 2(b).

• Section 332(c)(l)(B) provides the FCC with authority to order interconnection requested by
any CMRS provider and empowers the Commission to rely on Section 201.

• Section 201, in tum, requires carriers such as LECs to furnish interconnection to other
carriers upon reasonable request and at just and reasonable rates.

• The second sentence of Section 332(c)(l)(B) confirms that the Commission's authority
under Section 201 is unchanged by the Budget Act except where the Commission is
responding to interconnection requests by CMRS providers; the expanded jurisdiction
relates only to CMRS interconnection issues and does not affect non-CMRS
telecommunications services.
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Budget Act of 1993 (Cont'd)

• Budget Act revision to Section 2(b) covers all aspects of Section 332, not just Section 332(c)(3).

• "Notwithstanding Sections 2(b) and 221(b)" language in Section 332(c)(3) must mean that
Section 2(b)'s exclusion for all of Section 332 covers more than 332(c)(3), including LEC­
CMRS interconnection.

• Section 332(c)(3)(A) preempts state rate and entry authority and is relevant because it provides
for FCC preemption since high LEC-CMRS interconnection rates serve to inhibit entry.
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The Telecommunications Act of 1996

A. 1993 Budget Act Authority is Undisturbed

• Question before FCC is whether the passage of the 1996 Act limits the FCC's jurisdictional
authority to adopt remedial interim policies for LEC-CMRS interconnection.

• Congress legislated with respect to states' options but not with respect to jurisdiction.

• Left undisturbed the Commission's exclusive authority over matters related to interstate and
intrastate LEC-CMRS interconnection.

I. If Congress had wanted to rescind the Budget Act provisions dealing with CMRS interconnection
it would have explicitly done so in the 1996 Act.
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The Telecommunications Act of 1996 (Cont'd)

B. Complimentary Authority Granted by 1996 Act

• NPRM in CC Docket 96-98 demonstrates FCC has authority to adopt interim relief under
Sections 251 and 252.

• FCC has tentatively concluded that Section 251(d) establishes authority to adopt pricing
rules to ensure that interconnection rates are just, reasonable and nondiscriminatory. (See,
e.g., paras. 36,117, 119, 134)

• Commission also noted that rate ceilings may be appropriate approach to prevent LECs from
extracting monopoly rents, and encourage entry and to promote competition. (See, e.g.,
para. 119)

• FCC is not questioning its authority to adopt nationwide pricing rules; instead asking whether it is
appropriate to do so.
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The Telecommunications Act of 1996 (Cont'd)

• FCC also tentatively concluded that some form of LRIC-based methodology should be adopted
for interconnection rates but believes rate ceilings may be simpler and speedier to implement.
(See, e.g., paras. 123-125, 132)

• Since FCC is empowered to adopt pricing rules under Sections 251 and 252, it could impose bill
and keep on an interim basis, or some other rate ceiling based on the record already developed.

• Some kind of "true-up" mechanism could also be incorporated to prevent any unjust
enrichment.

• This creates environment that provides incentive for LECs to cooperate with CMRS
providers as the FCC works to reach a final decision in Docket 96-98.
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Communications Act of 1934, as amended

Title I • General Provisions

Section 2 (47 USC Section 152]. Application of Act

(b) Except as provided in Sections 223 through 227. inclusive. and Section 332 and
subject to the provisions of Section 301 and Title VI, nothing m this Act shall be construed to
apply or to give the CollUllission jurisdiction with respect to (I) charges. classifications.
practices, services, facilities, or regulations for or in connection with intrastate communication
service by wire or radio of any carrier. or (2) any carrier engaged in interstate or foreign
communication solely through physical connection with the facilities of another carrier not
directly or indirectly controlling or controlled by, or under direct or indirect common control with
such carrier, or (3) any carrier engaged in interstate or foreign communication solely through
connection by radio, or by wire and radio, with facilities. located in an adjoining State or in
Canada or Mexico (where they adjoin the State in which the carrier is doing business), or another
carner not directly or indirectly controlling or controlled by, or under direct or indirect common
control with such carrier, or (4) any carrier to which clause (2) or clause (3) would be applicable
except for furnishing interstate mobile radio communication service or radio communication
service to mobile stattons on land vehicles in Canada or Mexico: except that Sections 20 I
through 205 of this Act, both inclusive, shall, except as otherwise provided therem. apply to
carners described in <:tauses (2), (3) and (4).

Section 3 [47 USC Section 153]. Definitions

(26) Local exchange camer.--The term "local exchange carrier" means any person that
is engaged in the proVISion of telephone exchange service or exchange access. Such term does
not include a person Insofar as such person is engaged in the provision of a commercial mobile
service under Section 332(c). except to the extent that the CollUllission finds that such service
should be included in the definition of such term.

(27) MobiU service .--The term "mobile service" means a radio communication service
earned on between mobile stations or receivers and land stations. and by mobile stations
communicating among themselves. and includes (A) both one-way and two-way radio
communication semces. (B) a mobile service which proVides a regularly interacting group of
base. mobile, portable. and associated control and relay stations (whether licensed on an
individual. cooperative. or multiple basis) for private one-way or two-way land mobile radio
communications by eligible users over designated areas of operation. and (C) any service for
which a license is requin:d in a personal communications service established pursuant to the
proceeding entitled"Amendment to the Commission's Rules to Establish New Personal
Communications Services' (GEN Docket No. 90-314; ET Docket No. 92-100). or any successor
proceeding.

Title lJ • Common Carrie"

PlIrt 1 • Common CarrIer Regulation

SeetlOD 201 [47 USC Section 201]. Semce llIId Charges

(a) It shall be the duty of every common carrier engaged in interstate or foreign
communication by wire or radio to furnish such communication service upon reasonable request
therefor; and. in accordance with the orders of the Comnussion. in cases where the Commission.
after opporrunity for hearing, finds such action necessary or desirable in the public interest. to
establish physical connections with other earners. to establish through routes and charges
applicable thereto and the divisions of such charges, and to establish and provide facilities and
regulations for operating such through routes.

(b) All charges. practices, classifications. and regulations for and in connection with such
communication servIce, shall be just and reasonable and any such charge, practice. classification.
or regulation that's unjust or unreasonable is hereby declared to be unlawful: Provided. that
commumcations by wire or radio subject to this Act may be classified into day, night, repeated.
unrepeated. letter. commercial. press. government. and such other classes as the Commission
may decide to be Just and reasonable. and different charges may be made for the different classes
of commumcations: Provided further. that nothing in this Act or in any other provision of law
shall be construed to prevent a common carrier subject to this Act from entering into or operating
under any contract with any common carrier not subject to this Act, for the exchange of their
services. if the Commission is of the opimon that such contract is not contrary to the public
interest Provided further, that nothing in this Act or 10 any other provision of law shall prevent a
common carrier subject to this Act from furnishing reports of positions of ships at sea to
newspapers of general circulation, either at a nominal charge or without charge, provided the
name of such common carrier is displayed along with such ship position reports. The
Commission may prescribe such rules and regulations as may be necessary in the public interest
to carry out the provisions of this Act.



Part II • Development of Competitive Markets l4) Resale.-The duty--

. (5) Notice of ~hanges.--The dUry to provide reasonable pubJic notice '
In the mfonnauon necessary tor lhe transmIssion and routing of semces using that 10
exchange camer's facilities or networks. as well as of any other changes that would a
mteroperability of those facilities and networks.

(6) ColJocauon.-·The duty to provide. on rates. tenns., and conditions
~able. and nondiscrimmatory, for physicaJ collocatlon of eqUipment necessary fl
lR~OnllCi;tJon or access to unbundled network elements at the premases of the local
Camet. except that the carner may proVide for virtuaJ collocation if the Jocal exchang
demonstrates to the State COmIlllSSlOO thai. physical collocauon is not practical for te
reasons or because of space limitations.

(d) hnplementauon.--

( I) In genera1.--Within 6 months after the date of enlCCment of the
Telecommumcauons Act of ]996. the Comnussion shall complete aU actions necessa;
estabJish regulations to Implement the requirements of this section.

(2) Access standards.--ln delemUning what network eiemen15 shouJd t
avadable for purposes of subsection (c)(3), the COmmission shalJ consider. at a m.inin
whelber·~

(A) to offer for resaJe at wholesale raleS any telecommunicatit
thai the carrier proVIde'S al reuuJ to subscriben who are nm telecommunicanons cam

(a) General Duty of Telecommunications Carriers.--Each telecommuDlcations carner has
the dUly-- . . ... (B) not: 10 prohibit. and nOll0 impose unreasonable or discrirr

_ ., _ . . . . conclitlOns or lmutauons on. me resaJe of such telecommumcar:ions service. excepr: til
(l) to Imerconnecl directly or mduect..ly wnh the facilities and equlpment of other commission may. consjstenl with regulalloos prescribed bv the Commission under th

telecommUnications carners; and prohibit a rescUer that obtains at wholesaJe rates a lelcconUnunications service thai. is

(2) not to instaJl nelwork features. functions. or capabilities that do not campi.... retaiJ onJy to a category of subscribers from otferine such servtce 10 a different categl
J _~ubscribers. -

with the gUidelines and standards established pursuant to Section 255 or 256.

(bl Obligations 01 AU LocaJ Exchange Carriers.··Each locaJ exchange cartier has the
following duties:

': I) ResaJe.--The duty not to prohibit. and not [0 Impose unreasonable or
Jlscnmmatory conauions or limitations on. the resale of its telecommUnicatIOns serviCes.

Se<llon lSI [47 USC Section lSI). lo_nection

l5) Reciprocal compensauon.--The duty to establish reciprocal compcnsauon
arrangements tor the transport and tenrunauon of telecommumcauons.

,':2l Number portability.--The duty [0 proVide. to the extent technically feasible.
number pOl1abllity in accordance with requirements prescnbed by the COnunJ.ssion.

,. J) Dialing pamy.-·The duty to proVide dialing panty to competing providers of
tel~hone exchange service and telephone taU service. and the duty [0 permit aU such proViders
to have nondiscnrrunatory access 10 telephone numbers. operalor sen:lces. duectory assistance.
;.Uld directory listIng. Wilh no unreasonable dialing delays

14) Access to nght5·of·way.~-Theduty to afford access to the poles. ducts.
conduits, and nghts-of-way of ",uch camer 10 competing proViders of telecommunications
~ervlces on rates. (erms. and conditions that are consistent with Secuon 224.

I:C' Additional Obligat.lons of Incumben[ Local Exchange CaJriers.·-In addition to [he
duties conuuned in subsection (b-I. each incumbent local exchange camer has lhe follOWing
duties:

necessary; and
(A) access 10 such network elements as are proprietary in nuw

(8) lhe failure to proVide access to such ncrwork elements wm
the abilily of the teJecommunications carrier seeking access to provide the services tIu
to offer.

'1) Duty to negouate.--The duty to negOllalC in good faith m accordaoce with
Sec:tion 252 the particular tenns and conditions of agreements [0 fulfill the duties described in
parqraphs (1) through (5) of subsection (b) and this subsection. The requesung
tclec:ommuDlcations camer also has the duty 10 negotiate in good faith the tenns and conditions (3) Preservation of Stale access re J' --In ·b· and-'
of such agn:c:nu:nLS. ..gu atlons. prescn log emOte

rep&atiOns to lmpl.ement the reqwremems of this seaJon. the COrDlDJlSAOn shaJi not p

(2) lnterconnecuOll.--The duty to proVlde_ for the faciJitics and equipment of any enforcement of any regulation. order. orpoHcy of a State commission Ihat-

requesting telecommuntca1ions carrier, interconnecuon with the local CAchange camer's IA) tabf-L.- d' .. .ner.work-- es l~S access an lDterconneeuon oblIgatlons of locaJ
carriers;

(A) for the transnussion and routing of telephone exchange service and
excJuutge access;

(B) at any technically feasible point within the carrier's network;

{C) that is at leasl equal in quality to that proVided by the locaJ exchange:
carrier to Itself or to any subsidiary. affiliate. or any other party :0 which the camer provides
interconnection; and

(B) is consistent with the requirements of this section; and

(C) does not substantially prevent implementation of the requu
thil section and lhe purposes of this pan.

(e) Numbenng Adminiscration.--x __ it

(0 Exempuons. Suspensions. and Modifications.~- ..",lit:

(0) on rates. tenDS. and conditions that are just. reasonabJe. and
nondiscrimlllatory. in accordance wlIh the tenns and conditions of the agreement and the
requirements of this section and Section 252.

(g) Continued Enforcement of Exchange Access and Interconnection Requirel
and after the dale of enactment of the Telecommunicatlons Act of 1996. eacb local eXI
carrier. to the extent thal II proVides wiR:line servIces. shall proVide eJtchaDp access. J

(3) Unbundled access.--The duty to provide:. to any requesting ~. and uchange services for such access to IRterexchange carriers and informaaic
teJecommunieauons camer for the proVision of a telecommunications servlce. nondiscnmlnatOrv provuien m accordance With the same equal access and nondiscrinullatory interconnec
a.coess 10 network eJements on an unbundled basis at any technically feasible POlOt on rates. . re~uons ~d obligauo,ns Iincluding receIpt of compensation I that apply to such carr
terms. and conditions that arc JUst. reasonable. and nondiscnminatorv in accordance with the date unmediately preceding the date of cnICUIlent of the Telecommunications Act of I
terms and conditions of the agreement and the requirements of this s~uon and Secnon 252. An ,;my court order. consent decree. or reguJation. order. or policy of the Commission. unt
Incumbc:nt local exchange carner shall prOVide such unbundled network eiements In a manner ,estnClIons and obligations arc explicitJy superseded by regwations prescribed by the
thar: allows requestlng earners to combine such elements m order to proVIde such COmd'USSIOn after such date of enactment During the period beginniDg on such date [
teJecommunlcauons service. enactment and unnl such restnctions and obligations are 50 superseded. such restrictio

obligations shall be enforceabJe in the same manner as regulations of tile COnuniSSIOD.

(h) Definition of Incumbent LocaJ Exchange Carrier.·- w:.lk

(i) Savings Provision.-·Nothing in this section shall be c
to limit or otherwise affect the Commission's authority under Section 201.



Part JJ - Devetopment of Compelitive Markets

Section 252 r47 esc Section 2521. Procedures For NegQuation. Arbitration. and Approval
of A~E'ftmerus

1at Agreements Arrived at Through Negotiation.··

: 11 Voluntary negotiations,--Upon receiving a request for intercoMccuon.
services. or network elements purs uant to Section 15 I. an incumbent local exchange carrier rna"
neg~llate and enter mto a binding agreement with the requcstJng telecommunications camer or·
earners without regard to the standards set forth in subsections (b) and (C) of Section 251. The
agreement shall include a detailed schedule of itemized charges tor interconnection and each
~ervlee or network element lncluded In the agreement The agreement. including any
mterconneCtlon agreement negotia(ed before the date of enactment of the Te!Ct;onununlcations
Act of 1996. shall be submItted to the State commission under subsection reI of this section.

i:) Mediation.·-Any PallY negotlaling an agreement under this section mav. at
my POlOt In Lhe negotIation. ask a State cornrrussion 10 panIC mate In (he ne20uatJon and to
mediate any o.ltTerences ansmg In the course of the negot1auo~.. ~

ibl Agreements Amved al Through Compulsory ArbiLrauon.·.

. II) arbitration.--During the period from the 135th to the 160th day (inclusive)
alter thedate on which an Incumbent local exchange carner receives a request for negotiation
under thiS sectlon. the carner or any other parry to the negotiatlon may pelItion a State
;;OJTUIllSSIOn to arbItrate any open lssues.

]) WholesaJe pnces for tele.:=ommunlcauons SetVlces.--For the purp
SectIon 251(cJ(4i. a Slate commisslOn shaH dete:munc wholesale rates on the basis c
charged to subscnbers for me telecommunlcauons service requested. ex.eluding the I
thereat attnbutable 10 any marketing. biUine:. collection. and other costs thai will be
lhe lOCal exchange carrier. -

iel Approval by StateConumssion.·-

( I) Approval required.·-An.y interconnection agreement adopted by n
arbittauon shall be submitted for approval to tne State commission. A State cotnmis
wttich an agreement is submitted shall approve or reject the agreement. with written
10 any deficienCies.

(2) Grounds for rejection.-~The State commission may only reject~­

(A) an agreement (or any portion thereof) adopted. by negOliat
subsection tllll! it finds that--

(i) the agreement (or portion thereof) discrinunates agi
telecommumt.:allons t.:arrier not a party to lhe ag~ment; or

(ii) the implementation of such agreement or portion is
~oDSistent with the public imercst. convenience. and neceSSI[)'; or

(B) an "i_ment (or any pon,on !hereof) adopted by arbitmio
~ubsection Ib) if it finds that the agreement docs not meet the requirements of Section
Including the regulations prescribed by the COIIUJUssion pursuant to Section 251. or ttl
'iet forth in subsection ld) of this section.

121 Duty of pelilloner.--
(3) Preservation of auth.ori,ty.--Notwitt\standing paragrapb (2), but subj

fA) A party Ihat petitions a State commiSSion under paragraph ( I) shall. at Section 253. nothing in this section shall prohIbit a State commission from cstablishin
Ihe same tlme as It~ubmus the pelillOo. proVide the State comrrus5.1On a..ll relevant documentation enforcing other requirementS of State Jaw in its review of an agreement., including reql
conC(:mmg·· c.ompLiance With inU'aState. telecommunications servi'Cc quality standards or requiremel

I I) the unresolved issues:

',ii) the position of each of the parties with respect to [hose issues:

(tii) any other issue discussed. and resolved. by tbe panies.

I Bl A party petitioning a Slate cOmmissIOn under paragraph II) shall
prOVide a copy of the petitIOn and any documentation to the other pany or Dames not later than
the day on wtllch the State cOnUTUssion receives the pel1clon. ..

13) Opponunny to respond.--A non-peutiomng party to a negoualion under this
"eCtlon may respond 10 Ihe other pany's pebtion and proVide such additiona.i infonnation as it
WiSheS within 25 days after the State commission receives the petition.

l·n Action by state commission.--

(A) The St.a.le commission shaH limit its consideration of any petition
under paragraph (1) (and any response tbereto, to the ISsueS set (orth in the petition and in the
response. if any. tiled under paragraph (3).

(B) The State commission may reqwre the petitioning PartY and the
~s'f:lOl1ding pan)' to pro....u:ie 5uc.h infonnation as ma)' be necessary for the Stale commission to
reach ,a decision on the unresolved issues. IT any party refuses or fails unreasonably to respond
on a tunely bilSlS [0 any reasonable request from the State com.rrussion. then the State
commission may proceed on the bans of the best mfomanon aVaIlable to It from whatever
source denved.

(C) The Stale commission shall resolve each issue set forth in the petition
and the n:sponse. If any. by imposing appropriate conditions as required to implement subsecuon
(c) upon the parues to the agn:ement. and shalJ conclude the resolution of any umesoJved issues
not. Later than 9 months. after the da.te on wh.ic:h the Ioca.l. ex-change carriec received the request
under th.is section.

\5) Refusal 10 negouale.--The refusal of any other pany to the negollation to
participate funner in the negouauons. to cooperate with the State COmnuSSIOIl In carTylng out its
function as an arbitrator, or (0 conunue 10 negotiate in good faith in [he presence. or with the
..1Ssisrancc. or the Slate commission shaJl be considered a failure 10 negouate In good faith.

Ie) Standards tor Arbitration.--ln resolving by arbitraUOD under subslOCuon (b) any open
issues and Imposmg condi[ions upon the partlcS to the agreement. a State: COmIlllSSlon shall--

( J) ensure that such resolution and condltions meet the requirements of Section
251. indudmg the regulations prescnbed by the COmmission pursuant [0 Section 2.5].

12) establish any rates for mterconnectlon, ~ervice'i. or nelwork elements
according to subsection (dl; and

,:1 provide a schedule for lmplemematlOn ot the 1~nns and conditions bv the
parties to the agreement. .

ld) Pricing Standards.--

\ 1) Inu:rconnC:Clion and network. eJement charges. -·Determtnations bva State
comrrussion of the just and reasonable rate for the lnterconnection of faciJitic:s and eelUlpmenl for
purposes of subsection (c)(2) of Section lSI. and the just and reasonable rate for network
elements for purposes of subsectjon Ie 1(3} of such sectlon--

(A) shall be--

(t) based on the cost (detemuned Without reference (0 a
ratC-<Jl-mum or other rate·based proceeding) of provuunS the intrreonnecuon or network
element (whicbever IS appticable), and

,~iil nondiscriminatory. and

(B) may mclude a reasonable profit.

l!) Charges for transpon and terminauon of traffic.--

(4) Schedule for decision.--If the State commission does not: act to app
reject the agreement within 90 days after subnussion by the parties of aD agreement ad
nelOuauon under subsection (a.). or within 30 days after submiasion by the panics of a
a.greement adopted by arbitrauon under subsectIOn (b), [he agreement shall be deemed
:-';0 Stale court shall have .iunsdiction to review the action of a State commission in ap!
reJcctmg an agreement under this sectIon.

15) CommtsslOn to act if state WIll nor act--[f a State commission fails
carry out Its responsIbility under this sectIon m any proceeding or other matter under d
then the Conurussion shaH issue an order preemptmg the State commission's jurisdictil
proceeding or matter within 90 days after being DObfied (or twng notice I of such fuh:
shal.l assume the responsibility of the Suue commisslon under this section with respect
proceeding or maner and act for the State commission.

i6) Review of s.tate COmnuSSlon actlons.--ln a case in whit.:h j\ Stale fail
described in paragraph (5l. the proceedmg by [he Commission under such paragraph 3.1

Judicial. revie.... of the Commission's actions shall be the exclusive remedies for a State
-eOmDUnion's failure to act. In any case m which a. Stale commission maka a detennil
uDder Utis secuon. any party aggrieved by such determination mAy bring an action in ar
appropnate Federal distnct court to detemune whether lhe agreement or statement mec:
reqwre:menu oi Section 25i and this secuon.

(0 StatementS of Generally Available Tenns.--

(l) In general.--A Bell opcrat1ng company may prepare and file with a ~

commiSSion a. swement of the terms and conditions [hal such company gencraUy offer.
[hal: StI1C to comply with the requirements of Sccuon 251 and the regulations thereundl
Staadatds applicable under this section.

(2) State commission revlcw.·-A State commission may not approve su
Sl8lDel1l unless such stalCmcnt complies With subsection Cd) of this section and Scetio
the rqulaIions thereunder. Except as proVided in Section 2.53. notbiDl in this section 5

probibit a State commission from establishing or enfordng other ~uiremeII1sof Stale
review of such state:menl mcluclin2 reauinnll comotiance With inuastate telecommunic

service quality standards or requirements.

13) Schedule for review.~-TheStale cOmJIIIssion to which a statement is
submitted shaH. not later than 60 days after the date of such submission-

(A) complete the ~vtew of such statement under paragmph(2) (i

any reconsideration thereoi). unless the submitting carrier agrees to an excension of the 1
such review: or

(B) pemut such stalement to take effect.

(4) Authority to- continue review.--Paragraph (3) shall nOl preclude the S
c:ommission (rom continumg to review a statement that has been pemutted. to take effecl
'iubpara~ph (Bl of such paragraph or from approving or disapprovmg such statement u
?aragraph (2).

(5) Duty [0 negotiate not affected.-.The submission or approval of a state
under this subsection shaH not reheve a Bell operating company of its duty to negotiate t

:mQ conditions of an agreement under Section 25t.

Ig) Consolidation of Stale Proceedings.-~W'herenot inconsistent with the require
this Act. a Swe commission may. to the extent prac:ticaJ. consolidate pn::JCeedinll:!l under
214(e). 2S 1(0. 253. and this section in order to reduce administraUve bumeRS on
te1ecommumcauons earners. other parues to the proceedings. and the State conmussion
(.':arrymg out ilS responsibilities under this Act.

(h) Filing Rcquired,-·A State commission shaiJ make a copy of each agreement I
UDder subsection t e) and each statement approved under subsection (0 available for publ
lnspecuon and copying within lO days after me agreement or s[atement is approved. The
commisSion may charge a reasonable and nondiscrimi.natory fee to tbe parties to [he agro
to the patty filing the statement to cover the costs of approving and filing such agreement
s.tarement.

1]) Definition of Incumbent Local Exchange Carrier.-For purposes of this secuor
term "incumbenllocal exchange carrier" has the mearunl provided in Section 2S1(h).

(it) such terms and conditions detennine such costs on the basis or
a reasonable approxlmauon of [he additional costs of temunating such caJls.

(A) In generai.~·For the purposes of compliance by an incumbent local
excbanS(; camer with Section 25 I (b)(51. a State comnussion shall not consuier the tenns and i·1 Availability [0 Other Telecommunications Carriers.--A local exchange carrier
i,;onditions for reCIprocal compensation to be JUSt and reasonable uniess-- maU available any intereonnectJon. service. or netWork element provided under an agree

approved under this section to which it is a Party to any other requesting telec:omrnunieati
I. j) suchtenns and conditions proVide for the: mutual and reciprocal camer upon the same terms and conditions as those provided in the aareem.ent.

recovery by each camer of costs asSOCiated with the traD5~and temunation on each carner's
network facilities of caBs that origina(c on the network facilities ot"the other carrier. and

(B) Rules of consuuction.--TItis paragn.ph ~halJ nOI be consuued-

{i) to precJude arrangements that afford the mutual recovcry of
costs through the offsetting of reCIprocal obligations. mcluding arrangemenlS that. waive muwai
recovery ~such as bill-and-k.eep arrangements); or

(ji) to authorize the Commtssion or any State corrutuSSlon to
et\IIIID in illy rue ~gulationproceeding to establish wim l*UCularity the additional. costs of
u t .'tiDI or IeI1Diuting calls. or to requim carrien to IIWDtalD records with respect to die
additionaJ cost:s of such caJls_



Title III • Provisions Relating to Radio

Part I • General Provisions

Section 332 [47 USC Section 332]. :\Iobile Services

Ie) Regulatory Treatment of Mobile Services.

( I) Common Carrier Treatment of Commercial Mobile Services.

(A) A person engaged in the provision of service that is a commercial
mobile service shall. insofar as such person IS so engaged, be treated as a common carner for
purposes of this Act, except for such provISions of Title nas the COllUlllssion may specify by
reguiation as inapplicable to that servIce or person. In prescribing or amending any such
regulation. the Commission may nor specify any provision of Section 201, 202, or 208, and may
specify any other provision only if the Commission determmes tbat--

(i) enforcement of such provision is nor necessary in order to
ensure that the charges. practices, classifications. or regulations for or in connection with that
service are just and reasonable and are nor unjustly or unreasonably discriminatory;

(ii) enforcement of such provIsion is nor necessary for the
protection of consumers; and

(iii) specifying such provIsion is consistent with the public
interest.

(B) Upon reasonable request of any person providing commercial mobile
service. the Commission shall order a common carrier to establish physical connections WIth
such servIce pursuant to the provisions of Section 201 of this Act. Except to the extent that the
ColIlItlJssion is reqUIred to respond to such a request. this subparagraph shall not be construed as
a limitation or expansIon of the Comrrussion's authonty to order interconnectIOn pursuant to this
Act.

(3) State Preemption. -- (A) Notwithstanding Sections 2(b) and 221(b). no State
or local government shall have any aUthoriry to regulate the entry of or the rates charged by any
commercial mobile service or any pnvate mobile service. except tbat this paragraph shall not
prohibit a Stale from regulating the other terms and conditions of commercial mobile servIces.
Nothing in this subparagraph shall exempt providers of commercial mobile services (where such
services are a substitute for land line telephone exchange service for a subslalltial portion of the
communications within such State) from requirements imposed by a State commission on all
providers of telecommunications services necessary to ensure the universal availability of
telecommunications service at affordable rates. Notwithstanding the first sentence of this
SUbparagraph. a Stale may petition the Commission for authority to regulate the nues for any
commercial mobile service and the Commission shall grant such petition if such State
demonstrates that--

(i) market conditions with respect to such services fail to protect
subscribers adequately from unjust and unreasonable rates or rates tbat are unjustly or
uareasonably discriminatory; or

(ii) such market conditions exist and sucb service is a replacement
for land line telepbone exchange service for a subslalltial portion of the telephone land line
exchange service within such State.

The COllUlllssion shaJl provide reasonable opponunity for public comment in response to sucb
petition. and shall. within 9 months after tbe date of irs submission. grant or deny sucb petition.
[fthe CollUtllssion grants such pelition. the Commission shall authorize the State to exercise
under State law such authority over rates. for such penods of time. as the Commission deems
necessary to ensure that such rates are just and reasonable and not unjustly or unreasonably
discriminatory.

(B) If a State has in effecl on June 1. 1993. any regulation conceming the
rates for any commercIal mobile service offered in such State on such date. such State may. no
later than I year after the date of enactment of the Omnibus Budget ReconCIliation Act of 1993,
petition the CommissIOn requesting that the State be authorized to continue exercising authority
over such rates. If a State files such a petition. the State's existing regulation shall.
notWithstanding subparagraph (A). remain in effect until the Commission completes all action
(including any reconSIderation) all such petition. The Commission shall review such petition in
accordance WIth the procedures established in such subparagraph, shall complete all action
(including any reconSIderation, within twelve months after such petition is filed. and shall grant
such petition If the Slate sausfies the showing required under subparagraph (A)(i) or (A)(ii). If
the COl1UtllSS10n grants such petition. the Commission shall authorize the State 10 exercise under
State law such authority over rates, for such period of time. as the Commission deems necessary
[0 ensure that such rates are just and reasonable and not unjustly or unreasonably diSCriminatory.
After a reasonable penod of time. as determined by the Commission, bas elapsed from the
issuance of an orcrer under subparagraph (Al or this subparagraph, any interested party may
pelitioll the COnuruSSlOIl for an order tnat tne exercise of autbority by a State pursuant to suet\
subparagraph IS no longer necessary to ensure that the rates for commercial mobile services are
just and reasonable and nor unjustly or unreasonably discriminatory. The Comnussion shall
provide reasonable opponunity for public comment m response to sucb pemion. and shall. within
9 months after the date of its submiSSIOn. grant or deny such petition in whole or in part.


